YnoaHoMo4yeHHOMY 10 3alMTe NpaB npeanpuuuMmaresaein Kazaxcrana
rocnoguny Hyposy K.H.

YBaxkaemblii Kanat Uabuy,

Onmaromapro Bac 3a wuHbOpMaIMioO 0 TMPEACTOAMMX OOIIECTBEHHBIX
ciaylmaHusix (3ariaHupoBaHHblXx Ha 10 ampenst 2026 roma) mo BOmpocy O
3aKOHO/ATEIbHOM PETyIMPOBAaHUU IPYIIOBBIX UCKOB, a TAKXKE 3 MPEJIOKEHUE
BBICKa3aTh CBOE MHEHHE OTHOCHUTEIIBHO OO0CYXJIae€MOIro B HACTOSIIIEE BpeMs
BHECEHHS CIEIYIOIIEr0 JOMOJHEHUS B JCHUCTBYIOIIMN [ pakIaHCKUN KOAEKC
PecnyOnuku Kazaxcran (TEKCT KOTOPOro s Takxe Mmoixyuyui ot Bac):

«Hosas cmamos 6 I paxcoanckui kooexc. Peoakyus A3PK.

Cmamuws 11-1. BozmeweHnue epeda, NpuuuHeHHo20 epynne huzuieckux auy

1. I'pasicoanckue npasa u 00A3aHHOCMU BO3HUKAIOM BCleOCMEUE NPUYUHEHUs 8pedd
UMYUeCMBEHHbIM UHMeEPecam SPYNnbl PU3UYecKux Iuy,  mom 4ucie HeonpeoeieHHo20 Kpyea
(Oanee — epynna nuy), HapyweHuem 3akonooamenscmea Pecnyonuxku Kazaxcman 6 cuyuasx,
npeoyCMOmMpenHbIX HACMOoAWel Cmambel.

2. Konnekmuenoe mpeboganue o 803meujenu 6peda 0OnycKaemcs, eciu 8ped NpUiuHeH
8 pe3ynvmame HapyweHus 3akonooamenvcmea Pecnyonuku Kazaxcman 6 obnacmu 3awumoi
KOHKYDEHYUU, OXPAHbL OKpYHCaroueli cpeovl, 30pagooxXpaHeHus.

3. Ilonoowcenuss Hacmoswel cmamvu He NPUMEHAIOMCA K MPeboB8aAHUAM, 8bIMEKAIOUWUM
U3 OMHOWEHUN, C8A3AHHBIX C OKA3AHUEM DAHKOBCKUX, CIPAXO0BbIX U UHBIX QUHAHCOBYIX YCIIYe,
a maxoice Ha pbIHKe YeHHbIX bymae.

4. Jluyo, npuyunusuiee 8ped, 06A3AHO 8O3MECMUMb €20 8 NOIHOM 00beMe He3A8UCUMO
om npeovasieHUs MPedO8AHUL KAXCObIM NOMEPNESULUM.

5. Ecnu onpedenenue pasmepa 8peod, NPUUUHEHHO2O0 KANCOOMY QU3UYECKOMY TUyYy,
HEeBO3MONCHO UOO  CYUWEeCMBEeHHO 3aMpPYOHEHO BCleOCmBUe MAacco8020 Xapaxkmepa
Hapyulenus, pasmep nooaeNcaueco 803MeueHuio 6peda onpeoesemcs 8 COGOKYNHOU CyMMe.

IIpu onpedenenuu ykazanno2o pasmepa cy0 6Hpase UCXOOUMb U3 YCIMAHOBIEHHO20
paszmepa 6peod, NPUYUHEHHO20 QU3UYECKUM TUYaM, NOOAGUWUM UCK, PACHPOCMPAHEHHOCMU
Hapyulenus u KOIU4ecmea 3ampoHymvlx UM QU3UYECKUx auy, a maxdice y4umoleams uHble
obcmosmenbcmea, umerowjue 3HaveHue 0 60CCMAHOBIEHUSL UX UMYUECMEEHHbIX UHINEPECO8.

6. Bozmewenue epeda no Hacmoswel cmamve HANPABIEHO HA BOCCHMAHOBNEHUE
UMYUeCMBEHHO20 NONONCEHUS 8CeX QUIUYECKUX NUY, 3AMPOHYMbIX HAPYUIeHUeM, BKIUAs
@u3zuueckux 1uy, He y4acmeyowux 8 oee.

7. Ocobennocmu npeovsasieHus mpedo8anull, paccmompenus 0el U pacnpeoeienus
NPUCYIHCOCHHBIX cymm YCMAaHasIUuBaomcs 2PAACOAHCKUM npoyeccyanbHbim
3axkonooamenvcmeom Pecnyonuxu Kazaxcman.

8. Cyovba cymm, ne 60cmpeb08aHHbIX NOMeEPNEGUIUMU, ONPEOeIAemcs 3aKOHOM».

Cuwraro, 4TO TaKoe J0MOJHEHHE MPOTUBOPEYHUT NMPABOBOM JIOKTPHHE U
koHuenuuu  I'paxkmanckoro komexkca (I'K) wu I'pakmanckoro
npoueccyanbHoro koaexkca (I'lIK Pecny6amku Kazaxcran, no kpaitnei mepe,
IO CIEAYIOIINM OCHOBAHUSM:



1) I'K BnonHe onpeeneHHo U J0CTaTOYHOM CTeNeH! (B TOM YUCIIE C YUYETOM
3apyOexKHON MPaKTHUKWA Pa3BUTHIX IPABOMOPSAKOB B PETYIUPOBAHUU STOTO
BOIIpOCA Ha YpPOBHE KOAU(DUKAIMK HAIMOHAIBHOTO 3aKOHOAATEILCTBA)
peryJMupyeT OCHOBAaHUS BO3ZHUKHOBEHUS MPaB U O0S3aHHOCTEH, U MPUUYNHECHHE
Bp€/a SIBISETCS OHUM U3 TAKUX OCHOBaHUM. COOTBETCTBEHHO, HE HYKHO 3TOMY
MOCBSIATH €1I€ KaKyI0-TO OTIIENIBHYIO CTaThiO B CTpyKType ['K;

2) T'K npenycmaTtpuBaeT BO3MEIICHUE Bpe/la KOHKPETHOMY CYOBEKTY MpHU
YCJIOBUU JIOKa3aHHOTrO (haKTa MPUUYUHEHUS BpeJa U MPUHSITHUS B CBSI3U C 3TUM
Cy/eOHOI0 PEIIeHUS 10 UCKY JIMIIA, KOTOPOMY JOKa3aHHBIN Bpell mpuuruHeH. To
€CTh JIUIO TOTKHO OBITh MPABOCYOBEKTHBIM, U OHO (WJIM OT €r0 UMEHU) JOJIKEH
ObITh ToAaH uck. 'K yxe ompenenser, 4To CyObEKTOM SIBISETCS. KOHKPETHOE
(uMmeroriee UM M 00JIaaroIIee JACeCIOCOOHOCThIO) (PU3MYECKOE JIUII0 WIIH
IOpUIMYECKOE  JIMIO, a TakkKe TOoCyJapcTBO M aJAMUHUCTPATUBHO-
TeppPUTOpUATIBHBIE ~ €IUHHUIBI. ['pynma Juil  MOXET paccMaTpUBaTHCS
CYIIECTBYIOIIEH MPU OMPEACIICHHBIX YCIOBHUSIX M IJI1 ONPEACIICHHBIX lenen
CyObEKTOM IpaBa - CYINPYrd WIM YYAaCTHHKU OOIIEl COOCTBEHHOCTH II0O
norosopy, HO 1 TaMm ['K conmepxut npaBuiia npeicTaBUTEIbCTBA TAKON TPYIIIbI
JUI B OTHOIICHUSIX C TPETHbUMHU JIMIIAMH BKJIIOYAsi OTHOIIEHUS IO BO3MEIICHUIO
Bpena. Ho kakas-nubo HeompenelieHHas TPYIINA JIUI[ HE SBJISIETCS U HE MOXKET
OBITh CYOBEKTOM IpaBa (COOTBETCTBEHHO, OHA HE MMEET IpaBa Ha UCK U IMpaBa
Ha BO3MEIIECHUE Bpe/ia MO UCKY);

3) BO3MelIeHUE Bpea JUILY, KOTOpoe (OT UMEHU KOTOPOro Ha OCHOBaHUU
BBIJJAHHBIX TTOJIHOMOYHIA ) HE TPEABSIBUIIO UCK, BPEJ] BO3MENIATHCA HE MOXKET. ITO
onHo3HauHo yka3zaHo B 'K u I'TIK;

4) Bpen HE MOXKET OBITh BO3MEIIEH, €CJIH HE JT0Ka3aH (aKT ero MPUIUHCHHSI
ATOMY KOHKPETHOMY JIMIy, M €CJIM HE YCTAaHOBJIEHa KOHKpPETHas CyMMa
BO3MEINIEHUS ATOTO Bpeaa 3ToMy Jinily. Henb3st Bo3Melath Bpe JIUIly B pa3Mepe
BO3MEILEHUS BpeJa KaKUM-JIMOO IpyruM JunaM. I1o yetko caeayet u3 ['K.

NMenHo mnosToMy u TMpeaycMaTpuBaeTrcss JuOO NPHUCOCIUHEHUE K
IPYIIIOBOMY UCKY (Opt-in), 10O BBIXOA U3 IPyMIoBoro ucka (opt-out). B o6onx
ciyyasx (B TOM YHCJI€ U BO BTOPOM clly4yae) MOCTPaAaBIIEe JUIIO JOJKHO ObITh
MMOMMEHOBAHO U UMETh BO3MOXKHOCTH (1) 3HaTh, UTO OT €r0 UMEHU MOAAH UCK,
yToObl (2) BBIMTM u3 Hero. HeBO3MOXKHO MOJaBaTh KMCK OT HMEHH HE
YCTaHOBJICHHBIX/HE U3BECTHBIX JIUII.

S nHe Oyny OTAECNbHO OCTAaHABIMBATHCSI M HAa TOM, 4YTO IOMHUMO
colep)KaTeIbHOM OCECCMBICIMIIBI M HEOOOCHOBAHHOCTH, HE COOTBETCTBHS
MpaBuUjiaM IOPUANYECKON TEXHUKH, MpeajiaraeMasi CTaThsl onepupyer ppazamu,
HE COOTBETCTBYIOIKUMU MPpUHATON B ['K ropuanyeckoil TEpMUHOJIOTUN.

Ho xo4y nomguepkHyTh, 4TO 3TO nipeanaraemoe aonoineHue B ['K sBuaercs
HOBBIM MPEIJIOKEHUEM MO CpaBHEHHIO ¢ TeM aononHeHuem B 'K, xoropoe
00CyX)1a10Ch Ha TOI00HBIX OOIIIECTBEHHBIX CIYIIAHUAX, KOTOPbIE MPOBOAUIUCH



B Maxwince B MPOILIOM Tojy, U MO MOBOAY KOTOPBIX s TOXE BBICTyMal (a
BBIIICU3I0KEHHOE TOBTOPSAET W JOMOJIHSAET TE3UChl MOEr0 IPOIIJIOrOAHETO
BBICTYIUIEHUSI, TEKCT KOTOPBIX [JOCTYIIEH MO CJIEAYIOIIEH  CCBhUIKE:
https://katpartners.kz/Articles/®K TesucoiBoictyiuennst Komnexkrtusable Mcku 18042025.pdf).

Torma ¢ Bameil noanepXkoW W MOANEPKKOW JPYrUX TPaMOTHBIX U
COLIMAJIbHO OTBETCTBEHHBIX JKCIEPTOB, OYEBUAHO, YAAIOCh HE JOMYCTUTH
MPOXOXKICHUS TOM 3aKOHOAATEIIbHOW MHUIIAATUBBHI.

To4HO Tak K€ HeJb3sl JONYCTHUTH NPUHATHS U NpeNIaraeMoil HOBOH
cratbu B I'K (TekCcT KOTOpOl H3JIOXKEH BbIlIE), MO0 BHECEHUE TAKOTO
HEOOOCHOBAaHHOTO U HepasymHoro jomnonHenus B ['K  npuBemer k
HEMpeJICKa3yeMbIM  HEraTUBHBIM (M Jake B KaKOM-TO  CMBbICIIE
KaTacTpo(PUUYECKUM) MOCAECTBUSM UHCTUTYIIMOHAILHOTO XapaKTepa.

C HaWMJIYYIIUMH TOXKCIIAHUAMA U HCU3MCHHBIM YBAKCHHCM K Bam

®dapxax Kaparycos,

ri1aBHbIN HayuyHbli coTpyaHuk HMU yactHoro npasa Kacnuiickoro YHuBepcurera,
yiieH MextyHapoHo# akagemun cpaBHuTenbHoro mpasa (IACL),

JOKTOP FOPUINYECKUX HayK, mpodeccop

08 ampesnst 2026 r.



